
BOROUGH OF BARROW-IN-FURNESS

LICENSING REGULATORY COMMITTEE

Meeting: Thursday 6th December, 2018
at 2.00 p.m. (Drawing Room)

PRESENT:- Councillors Callister (Chairman), Seward (Vice-Chairman), Biggins,         
L. Roberts, Sweeney and Wall.

Officers Present:- Graham Barker (Public Protection Manager), Ivor Churcher 
(Commercial Team Leader), Tracy Howard (Environmental Health Consultant), 
Stephen Moore (Licensing Officer), Jane Holden (Principal Legal Officer), Sharron 
Rushton (Democratic Services Officer) and Katie Pepper (Democratic and Electoral 
Services Apprentice).

Others Present:-

Paul O’Donnell (Local Authority Retained Solicitor)
Mrs Vicky Temple (The Council’s Appointed Veterinary Advisor)
Ian Henry (Living World Pet Shop)

28 – Minutes

The Minutes of the meeting held on 8th November, 2018 were taken as read and 
confirmed.

29 – Apologies for Absence/Attendance of Substitute Members

Apologies for absence were received from Councillors Barlow, Cassells and Proffitt.

Councillor Sweeney had attended as a substitute for Councillor Barlow for this 
meeting only.

30 – Pet Animals Act 1951 - Living World, 228 Dalton Road, Barrow-in-Furness 
– Pet Shop Licence Application

The Commercial Team Leader reported that an application had been received from 
Mr Ian Henry under Section 1 Pet Animals Act 1951 (as amended) in relation to the 
premises known as Living World, 228 Dalton Road, Barrow-in-Furness.  Living World 
was a former licensed pet shop business previously operated by Mr Wayne Moffatt.  
Mr Henry, the applicant, was an employee of Mr Moffatt.  The Licensing Authority 
had reason to believe the application had been submitted by proxy on behalf of Mr 
Moffatt, an individual the Council had already deemed unsuitable.

It was resolved by this Committee that Mr Moffatt was unsuitable to hold a pet shop 
licence as he had failed to comply with a number of conditions which had been 
placed on his licence in 2017.  These conditions mainly related to the provision of 
satisfactory welfare for the animals at the premises.



Mr Wayne Moffatt subsequently appealed to the Magistrates Court.  His appeal was 
heard on 12th June, 2018 and his appeal was rejected.  

The current pet shop business was unlicensed to sell animals although a large 
number were still being kept on the premises.

Up until 1st October, 2018 Pet Shop Licences were granted for a period of up to 12 
months and ran from 1st January until 31st December, each year.

On 1st October, 2018, The Animal Welfare (Licensing of Activities Involving Animals) 
(England) Regulations 2018 (“the 2018 Regulations”) came into force laying down 
specific conditions for selling animals as pets. 

As Mr Henry’s application was submitted on 10th July, 2018, prior to the 
implementation of the 2018 Regulations, it was therefore processed under the 1951 
Act.

Mr Henry had advised Officers that he did not currently have a leasehold or 
agreement to rent the property and this would not be arranged until he was certain 
he had a licence to operate.  With reference to Land Registry records, Mr Moffatt 
neither held a formal leasehold and the current freeholders details were appended to 
the report.

Conditions applicable to Pet Shops were based on the Chartered Institute of 
Environmental Health (CIEH) Model Conditions and included guidance to aid 
compliance with legislation.

Section 1(3) of the Act stated:-

In determining whether to grant a licence for the keeping of a pet shop by any person 
at any premises, a Local Authority shall in particular (but without prejudice to their 
discretion to withhold a licence on other grounds) have regard to the need for 
securing—

(a)  that animals will at all times be kept in accommodation suitable as respects size, 
temperature, lighting, ventilation and cleanliness;

(b)  that animals will be adequately supplied with suitable food and drink and (so far 
as necessary) visited at suitable intervals;

(c)  that animals, being mammals, will not be sold at too early an age;

(d) that all reasonable precautions will be taken to prevent the spread among 
animals of infectious diseases;

(e) that appropriate steps will be taken in case of fire or other emergency;

and shall specify such conditions in the licence, if granted by them, as appear to the 
Local Authority necessary or expedient in the particular case for securing all or any 
of the objects specified in paragraphs (a) to (e) of this subsection.



In accordance with Section1(4) Pet Animals Act 1951 (“the Act”), Mr. Henry was 
notified of the proposed conditions of his licence if it was granted.  The conditions 
included the model conditions and ones that were considered minimum acceptable 
standards for the more exotic species kept at the premises.  These were established 
by the specialist veterinary advisor based on current guidelines, the British 
Veterinary Codes of Practice and the requirements of the Animal Welfare Act 2006. 
The conditions were considered to be a minimum standard, for example a snake 
within its vivarium (tank) should be able to stretch out onto the diagonal of its 
accommodation, have the right temperature to thrive and have adequate water to 
allow bathing and facilitate skin shedding.  These were basic requirements for a 
healthy adult snake.

New changes to animal licensing legislation came into force from 1st October, 2018
and the proposed conditions reflected this.

In accordance with Section 1(2) of the Act:

The Council may, on application being made to them for that purpose, by a person 
who is not for the time being disqualified from keeping a pet shop, and on payment 
of such fee as may be determined by the Local Authority, grant a licence to that 
person to keep a pet shop at such premises in their area as may be specified in the 
application and subject to compliance with such conditions as may be specified in 
the licence.

Mr Ian Henry applied for a new licence and paid the required fee on 16th July, 2018.
This was prior to the legislation changes in October 2018.  The initial application was 
dealt with under the Pet Animals Act 1951.  A copy of the application was attached to 
the report.

Officers were aware of the impending changes to the legislation however this made 
no difference to the application process and the draft conditions given to Mr Ian 
Henry were based on CIEH model conditions that were guidance for many years and 
were widely accepted by the pet shop industry in the UK.  These model conditions 
were now in statue within the Animal Welfare (Licensing of Activities Involving 
Animals) (England) Regulations 2018.

On 10th August, 2018 Officers from Public Protection Services visited Living World to 
deliver a set of draft proposed conditions for Mr Henry to consider and discuss with 
the Council.

Mr Henry was reminded by Officers at all visits and in correspondence that he was 
prohibited to sell any animals until he was granted a Pet Shop Licence.

Officers had not received any information to suggest animals had been sold since Mr 
Henry applied for his Pet Shop Licence in July 2018.

On 10th September, 2018 Mr Ian Henry visited the Town Hall to discuss his 
application with the Public Protection Manager.  At that time Mr Henry advised the 
Council verbally that he was not contesting the proposed conditions in relation to 



animal welfare, however, he was not prepared to arrange Public Liability Insurance 
or a Commercial Waste contract until he had been granted a pet shop licence.

Also at that time Mr Henry provided a further plan of the premises and a hand written 
letter advising that he could not agree the conditions relating to the provision of a 
waste contract and that he did not have any need for public liability insurance.  Mr 
Henry’s letter concluded by advising that he would meet his legal obligations which 
seemed to contradict the first part of the letter.  The plan was very basic and did not 
detail locations of animals on the two floors of the premises being used.  A copy of 
Mr Henry’s letter and updated plan was attached as an appendix to the report.

On 14th September, 2018 Mr Henry visited the Town Hall to discuss his application 
with the Commercial Team Leader and was advised that no decision would be made 
until after the inspection by the Council’s Veterinary Inspector on Thursday 4th 

October, 2018.  Following discussions with Mr Henry he was provided with amended 
draft conditions to allow him additional time to comply with the qualifications 
requirements of the new legislation, the electrical installation checks and the waste 
removal contract which are all general conditions for pet shops.

On 26th September, 2018 a further letter was sent to Mr Ian Henry at Living World to 
notify him that the Licensing inspection would take place at approximately 11.00 am 
on 4th October, 2018.

Section 4 of the Act stated:

“(1) A local authority may authorise in writing any of its officers or any veterinary 
surgeon or veterinary practitioner to inspect any premises in their area as 
respects which a licence granted in accordance with the provisions of this Act is 
for the time being in force, and any person authorised under this section may, on 
producing his authority if so required, enter any such premises at all reasonable 
times and inspect them and any animals found thereon or any thing therein, for 
the purpose of ascertaining whether an offence has been or is being committed 
against this Act; and

(2) Any person who wilfully obstructs or delays any person in the exercise of his 
powers of entry or inspection under this section shall be guilty of an offence.

An inspection of Living World was undertaken on the 4th October, 2018 and the 
inspectors were:

 Mrs Vicky Temple BVMS, CertAVP(ZM), MRCVS, RCVS Advanced Practitioner in 
Zoological Medicine of the Millcroft Veterinary Group - the Council’s appointed 
Veterinary Advisor;

 Mr Ivor Churcher Commercial Team Leader, Barrow Borough Council and
 Mrs Tracy Howard Environmental Health Consultant, Barrow Borough Council.

After the inspection the Environmental Health Consultant and the Council’s 
appointed Veterinary Advisory had a meeting to discuss the conditions found and 
agreed that in addition to finding matters of concern with regard to animal welfare, 



that also the number of animals applied for on Mr Henry’s pet shop application were 
excessive and not appropriate.

Mrs Temple’s inspection report dated 22nd October, 2018 was attached as appendix 
to the report and included an assessment of each condition.  Photographs taken by 
Officers were also attached to the report.

Mrs Temple stated in her report that some of the welfare needs (as defined by 
Section 9 of the Animal Welfare Act 2006) were still failing to be met.  These 
included:

  Failure to provide a suitable environment;
  Failure to provide a suitable diet (water provision);
  Failure to allow animals to exhibit normal behaviour; and
  Failure to protect animals from injury, suffering and disease.

The failure to seek veterinary attention for an animal leading to its suffering was an 
offence under Section 4 of the Animal Welfare Act 2006.

In addition to this the following Standard Licence Conditions had not been met:

  Accommodation requirements (Section 2);
  Purchase register (Section 4);
  Health disease and acclimatisation (Section 6);
  Food and drink (Section 7);
  Disposal of waste (Section 10);
  Fire and other emergency precautions (Section 16); and
  Reptiles and Amphibians (Schedule H).

Three marmosets had been present at the premises since 2016.  It was to be 
carefully considered whether it was appropriate to stock animals that were not for 
sale or could not be sold (due to lack of suitable purchasers or demand) and who 
may be considered as long-term residents on display.  As the conditions for keeping 
animals in a pet shop were intended to be temporary, they would have some 
shortfalls for the long-term welfare of these animals.  It was also to be considered 
whether the display of these animals fell within the remit of a Pet Shop Licence or 
whether a Zoo Licence would be required to continue the display of these animals.

Although not disqualified from keeping animals, it was the Veterinary Advisor’s 
professional opinion that it would be prudent to establish Mr Moffatt’s involvement 
with this business and what level of involvement (if any) with the animals or business 
the Council would consider appropriate if a licence was to be granted.

There were significant animal welfare issues that had not been addressed despite Mr 
Henry being given draft conditions.  The specialist Veterinary Advisor had advised 
Mr Henry verbally on site, and to the Council in the form of a report that he was 
failing to provide for the welfare needs of the animals as required by the Animal 
Welfare Act 2006; and The Animal Welfare (Licensing of Activities Involving Animals) 
(England) Regulations 2018 under which the application had been assessed.



Serious animal welfare issues found related to:

 A plumed basilisk (reptile) had injuries;

 The size of over 20% of the snake enclosures were still too small and 
inadequate;

 There were lizard species with no UV-B lighting; and

 A king snake had no light.

Mr Henry had received the papers and Officers had discussed the conditions with Mr 
Henry prior to the meeting.  Mr Henry attended the meeting and made 
representations to the Committee, however, left the meeting prior to concluding his 
representation.

It was moved by Councillor Sweeney and seconded by Councillor Seward that a 
decision on Mr Henry’s application should be made in his absence.

RESOLVED:- 

1. That a decision on Mr Henry’s application should be made in his absence; and

2. To agree to refuse to grant Mr Ian Henry a Pet Shop Licence.

The meeting closed at 3.00 p.m.


